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CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL 

 

SUBMISSION FROM SOCIAL WORK SCOTLAND, TO THE EQUALITY AND HUMAN 

RIGHT COMMITTEE’S CALL FOR VIEWS. 

25 January 2019 

 

Social Work Scotland is the professional leadership body for social work, working closely 

with our partners to shape policy and practice within social services. We welcome this 

opportunity to respond to the Committee’s call for views on the Children (Equal Protection 

from Assault) (Scotland) Bill.  

 

1. Do you support the Bill’s aim to end the physical punishment of children by 

parents or carers? Please provide an explanation for your response.  

 

Yes.  We fully support the Bill’s aim of abolishing the defence of ‘reasonable chastisement’, 

bringing to an end the ‘justifiable assault’ of children.  As Elaine Torrance, former President 

of Social Work, stated on the publication of the Bill in July 2017:  

 

“The research evidence is beyond compelling that physical punishment of children 

should cease and be prohibited by law. From our members' significant experience of 

working with families, we are encouraged that increasingly, parents recognise that 

physical punishment does not work and that there are safer and more effective ways 

to manage children's behaviour. Children in Scotland should not only be nurtured, but 

without doubt given more, not less, protection from violence."1   

 

We believe the Bill represents an important statement of Scotland’s commitment to 

children’s rights, and helps move us closer to realising the ‘Getting it right for every child’ 

approach, putting the child’s interests at the centre of our thinking, and looking to build 

networks of support around the parents and families who care for them.  

 

Our hope is that this Bill provides another boost to our collective efforts to engage with the 

complexity and challenges which many families face.  However, holding those challenges in 

mind, we take this opportunity to stress that proper consideration must be given to the 

impact of the Bill, particularly on services such as police and social work. The Bill could lead 

to an increase in referrals to social work teams, and an increase in interagency-referral-

discussions (IRDs) between police, social work and health. Investigations take time, and 

impact on capacity; which in today’s financial context is already severely constrained. 

Investment in education and prevention, primarily through schools and universal health 

services, will be critical in diverting appropriate cases (where there is concern about a 

parent’s treatment of child) from social work teams. We seek to improve the wellbeing of 

children without unduly criminalising parents or negatively impacting other child protection 

processes, and therefore encourage the Committee and Scottish Government to consider: 

                                            
1
 https://www.children1st.org.uk/media/6134/children1stconsultationresponseequalprotection260717.pdf  

https://www.children1st.org.uk/media/6134/children1stconsultationresponseequalprotection260717.pdf
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 Undertaking a more detailed assessment of the impact and costs on local 

authorities (and their partners) in the investigation of allegations and providing 

services.   

 Development of practice guidance for professionals working with children and 

families (including schools, health visitors, social work, police, etc). 

 A public information campaign, profiling the changes in the law, and where 

information and support is available.  

 Ongoing monitoring of the impact of the legislation, through data collection and 

analysis. 

 

 

2. Are there any equalities and human rights issues raised by the approach taken in 

the Bill that should be considered? 

 

We believe Scotland’s commitment to realising children’s rights (and specifically Article 19, 

the right to be protected from being hurt and mistreated, physically or mentally) demands 

the end of the physical punishment of children. Parents across Scotland are striving to 

ensure that their children are nurtured and protected from abuse, neglect and violence, 

implicitly acknowledging children as people who require support and guidance, but not at 

the cost of the protections which adults take for granted. We believe that the Equal 

Protection Bill helps to fulfil Scottish Ministers’ duties, as set out in Part 1 of the Children 

and Young People (Scotland) Act 2014, to take steps to further the UNCRC, providing an 

opportunity to give real meaning to those commitments; for example, through the provision 

of information and support to parents around techniques which can help them keep their 

children safe without recourse to physical actions.  

 

It may be argued that this legislation creates tensions with an individual’s rights to (a) 

private and family life, and (b) protection from state intrusion in family life under the 

European Convention on Human Rights (ECHR) and the Human Rights Act (1998). Where 

two rights appear to be in tension, the question of primacy is a complicated one. However, it 

is the view of Social Work Scotland that the protection of children is, and should always be, 

the paramount concern. We do not believe that restricting a parent’s capacity to physically 

chastise a child constitutes an infringement on their right to private and family life, or an 

unjustified intrusion into family life by the state; an individual’s human rights, whatever their 

age, are not set aside just because another individual has authority or responsibility for 

them.  

 

 

3. Do you see any additional impact on groups with protected characteristics? 

 

There are a number of reasons why parents resort to physical punishment, reflecting their 

own history, cultural beliefs, attitudes, circumstances and capacity. It is therefore likely that 
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this legislation will have a bigger relative impact in some communities more than others, 

including those with protected characteristics. This is not, however, a reason to pull away 

from the legislation, but rather a reason to attend closely to its implementation, ensuring 

that information and support for parents is as varied as needs demand. Parenting groups 

will not, for example, be appropriate for all parents.  

 

Indeed, in many areas of Scotland relevant support for families (such as parenting groups 

or specialist third sector provision) may not exist at all. In such areas reports may therefore 

come straight to social work, which again raise the prospect of children and families being 

drawn into formal processes unnecessarily (as well as increasing demand on social work 

services). In particular, we feel careful consideration needs to be given to how parents with 

learning disabilities are supported (in line with Scottish Good Practice Guidelines for 

Supporting Parents with Learning Disabilities (SCLD 2015)) and those who may be subject 

to domestic abuse and coercive control.   

 

4. Will the Bill result in any resource implications for your organisation or you as an 

individual? If so, please explain and provide any supporting information.  

 

The Bill’s financial memorandum concludes that the implementation costs will be negligible 

(and likely to be offset over time by savings related to the positive impact on children of 

parental behaviour shifts). However, we believe that this assessment underestimates the 

potential impact on local authorities and their partners, particularly around the investigation 

of allegations, training and information for professionals in universal services (who are likely 

to make referrals), and the provision / availability of support for parents which can ‘divert’ 

appropriate cases away from formal investigative systems (such as child protection). For 

the Bill to achieve its aims effectively and proportionally, relevant professionals must be 

able to apply their discretion about what action take; they can only do that if properly 

informed and supported (with a range of suitable options).     

 

To achieve the aims of the Bill will require investment of new resources; an implementation 

programme which is cognisant of the varied needs of different families, communities and 

professional groups. In some areas we will need to engage with and challenge some deeply 

held cultural beliefs. This will require carefully calibrated campaigns of information and 

support which do not stigmatise individuals or groups, but which ensure the details of this 

law are understood. Recent research suggests that the children’s hearings and child 

protection system do not operate equally well across all communities (Henderson et al 

2017), with the interacting challenges faced by some ethnic minority families – such as 

language difference, family reluctance to raise concerns, and a lack of awareness of how 

the law operates in Scotland – leading to their social isolation, and which limits the capacity 

of agencies to provide the right support at the right time.   

 

In the face of concerns that the legislation will undermine parental authority, we will need to 

effectively communicate the research on physical punishment. That will require work 

(perhaps including some training) with relevant professionals who interact regularly with 
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children and families, as well as information available for parents themselves. Children 

themselves will also be key actors in delivering this change, and any implementation plan 

should specify how children and young people will be made aware of, and enabled to 

protect, their rights.  

 

As noted in our first answer above, we encourage the Committee and Scottish Government 

to consider: 

 

 Undertaking a more detailed assessment of the impact and costs on local 

authorities (and their partners) in the investigation of allegations and providing 

services.   

 Development of practice guidance for professionals working with children and 

families (including schools, health visitors, social work, police, etc). 

 A public information campaign, profiling the changes in the law, and where 

information and support is available.  

 Ongoing monitoring of the impact of the legislation, through data collection and 

analysis. 

 

Clear guidance for professionals will be essential for making this legislation work in 

practice, and Social Work Scotland is pleased to be part of any discussions on how this 

may be best realised. 

 

5. Additional comments 

 

The research on outcomes for children, families and communities strongly suggests that 

physical punishment is associated with increased aggression, antisocial behaviour, 

depression and persistent anxiety in children. One review of the international evidence on 

physical punishment, for example, drew upon ninety-eight separate studies to concluded 

that physical punishment is detrimental to child wellbeing and likely to lead to an increased 

incidence of child maltreatment and abuse (Heilman et al 2015). For these reasons, 

bringing an end to the physical punishment of children promises to not just improve the 

childhood of a few, but over time make an important contribution to reducing early life 

trauma and their lifelong, societal consequences.   

 

Our support for the Bill reflects an awareness of the discretion of key professionals, who will 

use their judgement to find a proportionate response to reports of physical assault of 

children. Individual’s circumstances are complex, and parent’s capacities varied, and it will 

be down to police, social work and the Children’s Reporter to determine which course of 

action is in the best interests of the child.  Given the consequences of violence on children’s 

development it is past time that bring all forms of it to an end in Scotland. But is not the 

intention of this legislation to criminalise parents for behaviour they have considered 

legitimate, or which they have resorted to in a times of stress. The Bill makes it possible to 

find this balance by enabling police and other professionals to make clear the seriousness 
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of the issue is understood by families, but then connecting them into relevant support or 

information. Monitoring of relevant data will provide us with an important indicator of how 

the legislation is affecting practice, and this should be kept under close review.    

 

We would also take this opportunity to restate the success of other countries implementing 

such reforms (such as Sweden and New Zealand). These have found that, although there 

might be an increase in the number of reports to police following legislation, there is no 

marked increase in the number of prosecutions or convictions. Removing parents’ ‘right’ to 

physical punishment has not been linked in any research in those countries to a surge in 

children’s behaviour deteriorating beyond parental control. (Boyson &Thorpe L (2011); 

Zolotor & Puzia 2010). In New Zealand, police have monitored the impact of the Crimes 

(Substituted Section 59) Amendment Act 2007, and actually found that prosecution for child 

assault significantly reduced over the review period. 

 

The Equal Protection Bill also represents a necessary next step in Scotland’s journey away 

from corporal punishment. Legislation has been key to bringing to an end corporal 

punishment in education and care settings; children’s equal protection at home is a 

congruent and necessary development. Indeed Scotland now lags behind other countries in 

its protection of children. Awareness of the impact of harm has driven public opinion behind 

protective legislation which bans all corporal punishment of children by parents (or other 

adults) in 54 countries.  

 

Finally, Social Work Scotland recommends that guidance makes explicit connections with 

other legislation and reforms in progress, such as that relating to Section 12 of the Children 

and Young Persons (Scotland) Act 1937. The range of harm covered in the proposed S12 

revision is more extensive and complex (for example covering harm through neglect). The 

way in which legislation could have overlapping application in the same context will require 

guidance and definition. Links will also be needed within a revised National Child Protection 

Guidance and the National GIRFEC refresh activity on which work is progressing in 2019. 
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